Workers and unions

Rabbi Jill Jacobs, Jewish Funds for Justice

1) Talmud Tractate Bava Batra 8b
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The people of the city are permitted to stipulate weights and measures
and to set workers’ wages and to establish penalties for breaking the
rules.

2) Tosefta Bava Metzia 11:24-26:
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The wool workers and the dyers are permitted to say, “we will all be
partners in any business that comes to the city.”

The bakers are permitted to establish work shifts amongst themselves.
Donkey drivers are permitted to say, “we will provide another donkey for
anyone whose donkey dies." If it dies through negligence, they do not
need to provide a new one; if not through negligence, they do need to
provide him with another donkey. And if he says, “Give me the money,
and I will purchase one myself, they should not listen to him, but should
buy a donkey and give it to him.”
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The Talmud is the
primary work of the
Jewish oral law. It
consists of two layers:
Mishnah (codified
around 200 CE), a
compendium of case
law with little
discussion; and
Gemara (codified
around the 7t or 8th
century CE), which
includes discussion of
the Mishnah, law,
stories, folk wisdom,
and much more. The
Talmud is the basis for
later Jewish law.

Tosefta is a rabbinic
text from around the
second century CE. It
includes case law and
basic statements of
law, and is a parallel
text to the Mishnah.

Merchants are permitted to say, “we will provide another ship for anyone whose ship is
destroyed.” If it is destroyed through negligence, they do not need to provide another one; if
it is not destroyed through negligence, they do need to provide another. And if he departs
for a place to which people do not go, they do not need to provide him with another ship.

In what ways do these texts lay the groundwork for contemporary unions? How might the
workers associations described by these texts resemble or differ from contemporary

unions?
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3) She’elot & teshuvot of the Rashba 4:185
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It is clear that the community is permitted to make fences and stipulations and
to come to agreements, according to what is appropriate in their eyes, and these
have the weight of the laws of the Torah. They can establish penalties and can
punish anyone who transgresses anything that they agree among themselves, as
long as the entire community agrees, without any exception. The law is the
same if all of the members of one profession in the city (like the butchers, the
dyers, the sailors, etc.) come to one agreement about a matter of business. For
all of the members of one profession are like a city unto themselves. Even
though they didn't make this agreement with the knowledge of the rest of the
people of the city, this applies as long as the talmid chacham in the city (if there
is such a person in the city) or an important person who is appointed to take
care of the city agrees. If there is a talmid chacham or a parnas who is the leader
of the community and they do this without his knowledge, their agreement does
not stand. . . The bottom line is: the members of one profession are unto
themselves like the people of a city in regard to all of these things. Similarly,
each community is permitted to do the same amongst themselves, to establish
fines and punishments not stipulated by the Torah, as I have written and as is
mentioned in the gemara in the first chapter of Bava Batra and in the Tosefta of
Bava Metzia. And this is the custom in all Jewish communities, and no one
should ever have doubts about this.

4) R. Moshe Feinstein, Igg'rot Moshe Choshen Mishpat 1:59

The Rashba (Rabbi
Solomon ben Aderet,
Spain 1235-1310)
wrote thousands of
teshuvot (responses to
legal questions), as
well as a commentary
on the Talmud and
other legal works.

Rabbi Moshe
Feinstein
(Russia/United States
1895-1986) was one of
the most prominent
Jewish legal scholars
of the twentieth
century and a major
figure in American
Orthodoxy. He is well
known for his work on
medical ethics, and
also wrote a number of
teshuvot on economic
1Ssues.
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In the cities in our country, there is no person like this, and therefore, our case is like that of
the cases in which there is no authority figure, and therefore the enactments and stipulations
of the townspeople (in this case, of the union) take effect (even without outside agreement).
Even more so is this the case in our country, in which the government permits unions to make
stipulations. Therefore, in the case in which workers decide that they will not work until they
receive a raise in salary or a similar thing, this is considered a stipulation, and the majority

may force the minority to observe it. . .
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How do the Rashba and Moshe Feinstein understand the Talmudic permission for
communities to set wages and penalties? How do they move toward understanding the
Talmud text as permission for workers to set wages? What role do they see for unions?

5) Tzitz Eliezer (R. Eliezer Waldenberg) 2:2
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The Tzitz Eliezer
(Rabbi Eliezer
Waldenburg, Israel,
1917-2006) was a
significant rabbi and
judge in Israel. Heis
best know for his
writings on medical
ethics. His writings
reflect a deep
commitment to human
dignity, and sometime
take somewhat radical
turns in order to honor
this commitment.
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The laws pertaining to workers are dependent on the custom of the land, or even the
custom of the city, which is set by the leaders who preside over all of the communal
issues in the city and who watch over its enactments, in partnership with the wise
person who is the appointed leader of the community (if there is someone such as this).
These people are authorized to determine the conditions of work incumbent upon the
employer and the workers, and, when determining these conditions, to establish fines
and punishments for those who do not uphold the conditions. They also can grant the
power of declaring a strike, as a means of pressure on the employer so that he will turn
back from failing to uphold the conditions, if they find that this is the most effective
tactic, for the power of the townspeople to make enactments, specifically when this is
done in partnership with the city leader, is comparable to the power of the court to
compel and to punish with all types of punishments and chastisements. Even more so
is this the case, according to everyone, that they are able to establish punishments and
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to declare a strike over employment conditions that have already become the custom of
the land.

According to the poskim (deciders of Jewish law), establishing new conditions requires
the approval of all of the people of the city. Ideally, in a place in which this is
possible, those who desire a new enactment must call all of the people of the city to a
general gathering, at which the matter will be decided by means of a vote. Anyone
who does not come loses his vote and hands over his right to decide to those who
participate in the gathering. However, all of this is not necessary, as the vast majority
of the poskim consider the power of the appointed leaders of the community to be like
that of the people of the city, in regard to enactments.

Just as an enactment of the people of the city applies also to the dissenting minority,
so too, if the majority of the appointed leaders of the majority of the communities
agree on something, they may force the communities in the dissenting minority to
accept this enactment.

Workers, or their organizations, have the authority, in partnership with the leader of
the city, to make conditions with one another that they will not enter into the work
area of their fellow workers in a situation in which there is a dispute between these
latter workers and their employers regarding a condition that has become, or that they
are making, the custom of the land. The workers and their organizations may also levy
any punishments they wish on those who violate the condition.

In situations such as these, in which the worker is absolutely certain that the employer
has transgressed and violated a condition that has been established as the custom of
the land, the worker may take the law into his own hands by levying the fine that the
appointed communal leaders have deemed appropriate for a situation such as this. This
is in accordance with Maimonides, who determined that a person who is able to do so
may take the law into his own hands. Since he is operating according to Jewish law, he
does not have to trouble himself to go to a Beit Din (court of Jewish law).

What, according to the Tzitz Eliezer, is the purpose of unions? In what cases may a strike
be declared? Why?

How does the Tzitz Eliezer adapt earlier texts to his own situation? What logical moves
does he make?

How might this ruling apply to contemporary labor issues?
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6) Rav Kook (oral statement) (in Tzvi Yaron. Mishnato shel haRav Kook. 164)
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Within the workers’ organization, which is formed for the purpose of guarding
and protecting the work conditions, there is an aspect of righteousness and
uprightness and tikkun olam (literally--repair of the world). The workers'’
organization may sue both the employer and the worker who causes this
problem, for unorganized labor brings damage and loss of money to workers. For
the unorganized worker works under worse conditions--both in regard to wages
and in regard to working hours, etc. And this is likely to make working
conditions worse in general.

7) Rabbi Ben-Tzion Meir Chai Uziel Mishpetei Uzziel, Hoshen Mishpat 42:6
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The law allows [for the existence of unions] in order that the individual worker
not be left on his own, to the point that he hires himself out for a low wage in
order to satisfy his hunger and that of his family with a bit of bread and water
and with a dark and dingy home; in order that the worker may protect himself,
the law gives him the legal right to organize, and to establish stipulations that
benefit the members of his profession regarding the fair distribution of work
among the workers, and to achieve fair treatment and a wage appropriate for the
work and sufficient to sustain his household at the standard of living as the
other residents of his city. . . all of these things can only be fulfilled through a
workers” union. Therefore, the Torah gave the Jewish people the full and legal
right to organize these, even though it is possible that [such unions] will result
in a financial loss for the employers.

Rav Kook
(Latvia/lsrael 1864-
1935) was the first
Ashkenazi (Eastern
European) Chief Rabbi
of Palestine (later
Israel) under the
British Mandate. He
was a leading thinker
of Religious Zionism—
the movement that
combines traditional
observance and belief
with a commitment to
settling in the land of
Israel.

Rabbi Ben-Zion Meir
Uzziel (Jerusalem
1880-1953) served in
a number of key
positions in
Palestine/lsrael,
including the Chacham
Bashi (Chief Rabbi
recognized by the
Turkish government)
from 1911 until WWI;
Chief Rabbi of Tel Aviv
(1923-1939); and
Sephardic Chief Rabbi
of Israel (1939 until his
death)

Why do Kook and Uziel support unions? What support do they bring for their positions?

How might these positions apply to contemporary labor issues?
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